TENTATIVE AGENDA AND MINIBOOK
STATE AIR POLLUTION CONTROL BOARD MEETING

FRIDAY, MARCH 18, 2011
HOUSE ROOM D
GENERAL ASSEMBLY BUILDING
9™ & BROAD STREETS
RICHMOND, VIRGINIA

Convene — 9:00 a.m.

TAB

l. Review and Approve Agenda

Il. Minutes (December 17, 2010) A

M. Petition for Rulemaking, Fugitive Dust (9VACS5 — 40 and 50) Sabasteanski/Bazyk
Petition and June Board Action B
DEQ Background Material C
Cumberland Resources Corporation Material D
Sierra Club and Southern Appalachian Mountain Stewards E

V. Final Regulations - Exempt Actions

General Permit concerning Qualified Energy Generator Major F
For a Biomass Pilot Test Facilities (Rev. Cg)
Ambient Air Quality Standard for SQRev. H10) Graham G
V. State Advisory Board on Air Pollution — Reports [NOT BEFORE 1 PM Ancona
NG, Rules, Monitoring and Mitigation Dean Downs H
Community Based Toxics Strategy Jim Christman |
Cost of Compliance William Shobe J
Climate Change Report Addendum Dan Ancona K
VI. High Priority Violators Report Nicol L

VII.  Public Forum
VIII.  Air Division Director's Report Dowd

IX. Future Meetings (confirm June 10, 2011)

ADJOURN

NOTE: The Board reserves the right to revise this agenda without mwtiess prohibited by law. Revisions to the
agenda include, but are not limited to, scheduling changes, additionstmm3el®@uestions on the latest status of the
agenda should be directed to Cindy M. Berndt at (804) 698-4378.

PUBLIC COMMENTS AT STATE AIR POLLUTION CONTROL BOARIMEETINGS: The Board encourages
public participation in the performance of its duties and respongbilifio this end, the Board has adopted public
participation procedures for regulatory action and for case decisioase procedures establish the times for the
public to provide appropriate comment to the Board for its consideration.

For REGULATORY ACTIONS (adoption, amendment or repeal of requlatipablic participation is governed by

the Administrative Process Act and the Board's Public Participatiate(®es. Public comment is accepted during the
Notice of Intended Regulatory Action phase (minimum 30-day comment period) ang the Notice of Public
Comment Period on Proposed Regulatory Action (minimum 60-day comment periode dfdtiese comment

periods is announced in the Virginia Register, by posting to the Department adriEnental Quality and Virginia
Regulatory Town Hall web sites and by mail to those on the Regulatopidpevent Mailing List. The comments




received during the announced public comment periods are summarized for riti@mbaonsidered by the Board
when making a decision on the regulatory action.

For CASE DECISIONS (issuance and amendment of petrthissBoard adopts public participation procedures in the
individual regulations which establish the permit programs. As a ganéapublic comment is accepted on a draft
permit for a period of 30 days. In some cases a public hearing is helccahthasion of the public comment period
on a draft permit. In other cases there may an additional comment period durih@vhialic hearing is held.

In light of these established procedures, the Board accepts public commegilatorg actions and case decisions, as
well as general comments, at Board meetings in accordance with tveirfigt

REGULATORY ACTIONS: Comments on regulatory actions are allowed ohbnvihe staff initially presents a
regulatory action to the Board for final adoption. At that time, those perdamsammented during the public
comment period on the proposal are allowed up to 3 minutes to respond to the sumhmaopofrhents presented to
the Board. Adoption of an emergency regulation is a final adoption for the purpdbespaflicy. Persons are allowed
up to 3 minutes to address the Board on the emergency regulation under coosiderati

CASE DECISIONS: Comments on pending case decisions at Board meetimgeapted only when the staff initially
presents the pending case decision to the Board for final action. Aitrteahe Board will allow up to 5 minutes for
the applicant/owner to make his complete presentation on the pending deciges th@alapplicant/owner objects to
specific conditions of the decision. In that case, the applicant/owndyendlllowed up to 15 minutes to make his
complete presentation. The Board will then allow others who commentedpatifiehearing or during the public
comment period up to 3 minutes to exercise their rights to respond to the ryuohihe prior public comment period
presented to the Board. No public comment is allowed on case decisions when a EBIERMRING is being held.
POOLING MINUTES: Those persons who commented during the public hearing or garbiicent period and

attend the Board meeting may pool their minutes to allow for a single fatsero the Board that does not exceed
the time limitation of 3 minutes times the number of persons pooling minutes, ondtesnwhichever is less.

NEW INFORMATION will not be accepted at the meeting. The Board expesimeots and information on a
regulatory action or pending case decision to be submitted during theskstdldublic comment periods. However,
the Board recognizes that in rare instances new information may becofableter the close of the public
comment period. To provide for consideration of and ensure the appropriate oéthis new information, persons
who commented during the prior public comment period shall submit the new inforneatiien@epartment of
Environmental Quality (Department) staff contact listed belowast!10 days prior to the Board meeting. The Board's
decision will be based on the Department-developed official file and disossg the Board meeting. In the case of a
regulatory action, should the Board or Department decide that the rwation was not reasonably available
during the prior public comment period, is significant to the Board's decisioshantt be included in the official file,
the Department may announce an additional public comment period in ordeiiriteral$ted persons to have an
opportunity to participate.

PUBLIC FORUM: The Board schedules a public forum at each regularmgeetprovide an opportunity for citizens
to address the Board on matters other than those on the agenda, pending regtitaisrgrgzending case decisions.
Those persons wishing to address the Board during this time should ind&atkesire on the sign-in cards/sheet and
limit their presentations to 3 minutes or less.

The Board reserves the right to alter the time limitations skt ifio this policy without notice and to ensure comments
presented at the meeting conform to this policy.

Department of Environmental Quality Staff Conta€indy M. Berndt, Director, Regulatory Affairs, Department of
Environmental Quality, 629 East Main Street, P.O. Box 1105, Richmond, Virginia 23218, phoned@a878; fax
(804) 698-4346; e-maitindy.berndt@deq.virginia.gov

Petition for Rulemaking, Fugitive Dust (9VAC5 Chaptrs 40 and 50) - Public Participation Report and Rguest for
Board Action: On November 20, 2009, the department received a petition from Southern AppalachiamMounta
Stewards and the Sierra Club to initiate a rulemaking concerningviditist emissions standards for existing and
new and modified stationary sources. The petitioners have requested ifiah@ddnguage be added to the fugitive
dust standards to clarify what is meant by “reasonable precautions" atitethagitive dust standard provide
additional examples of reasonable precautions specific to the typevities that contributed to a documented dust
problem. Further, the petitioners state that the proposed amendments vemgthenh and clarify the fugitive dust
standard without imposing significant burdens on regulators or on thiidacubject to the regulations.


mailto:cindy.berndt@deq.virginia.gov

To solicit comment from the public on the petititime department issued a notice that providedefmiving written
comment during a comment period. The summary nalysis of the public comments follow. Each issugiscussed in
light of all of the comments received that afféetttissue.

1. SUBJECT Actions taken to address fugitive dust concerns.

COMMENTER Department of Mines, Minerals and Energy, Division of Mined LandaRetion (DMME/DMLR)
TEXT: The petition was submitted to address fugitive dust concerns ttierges attribute to coal haulage activities
in the Roda community, near Appalachia, Virginia of Wise County. DMME isttte agency that regulates land-
disturbing, mining, and reclamation activities from coal mining operations @idgater 19 of Title 45.1 of the Code
of Virginia and the regulations promulgated thereunder (4VAC25-130-700 gtlsegddition to the regulatory
requirements under the Virginia Coal Surface Mining Reclamation RemdaDMME has published Guidance
Memorandum No. 29-09 to address additional measures that may be employed to adtwesddsgproblems in the
coal producing communities. DMME has worked with DEQ, the Virginia Depart of Transportation, the Virginia
State Police, permitted coal mine operators, and concerned citizens to aagltessdust concerns. DMME and
DEQ entered into a Memorandum of Agreement (MOA) on December 9, 2009, to codttuivaedforts to facilitate
efficient and effective administration of applicable state and &devironmental laws, regulations, and policies for
fugitive dust control on and immediately adjacent to active coal msiiag.

RESPONSE DMME's efforts to coordinate fugitive dust casitactivities with DEQ and other agencies and iichligls
are recognized and appreciated.

2. SUBJECT Requirements and applicability.

COMMENTER DMME/DMLR

TEXT: The proposed amendments to 9VAC5-40-90 and 9VAC5-50-90 are duplicative edtlegtary requirements
that already exist under the Virginia Coal Surface Mining Reclamatigol&ens and the recommendations of
DMME Guidance Memorandum No. 29-09. DMME requires each permit applicantresadtbw it will comply with
the Clean Air and Clean Water Acts (4VAC25-130-780.18(b)(9 and 10), and 4VACZB43B(b)(9 and 10),
Reclamation plan; general requirements) in the detailed permit applic® MME may require additional corrective
measures if a site situation requires such to protect the enemramd the health and safety of the public. The
proposed amendments would impose, contrary to the petitioners' claim, a sutastdrgignificant financial burden
upon the Commonwealth to conduct duplicative enforcement activities.

While the proposed amendments were crafted to specifically addré@sssfdgst concerns attributed to coal mining
activities, they will in fact be applicable to any activity thatymasult in fugitive dust concerns across the
Commonwealth — logging, gas/oil well/pipeline operations, quarry operatidwes,rotning activities, road
construction, development projects, farming operations, etc. DMME alseagguineral mining and gas and oll
permittees to meet statutory and regulatory requirements for endntalprotection, including fugitive dust. The
proposed requirements would duplicate these similar to duplicating reqonieeomecoal mines.

RESPONSE We agree that existing regulations and guidaiready address the petitioners' concerns. DMMigigve
dust regulations and guidance are specific to thenqnindustry. They are designed to afford a#dctources the
flexibility needed to address the needs of a pdaianining operation at an individual site. Imtrast, the air quality
regulations are more general. They are designaddiess a wide range of potential fugitive dusies for various
industries throughout the Commonwealth. Workingpswatively, both sets of regulations provide adegjaontrols of
fugitive dust. Nothing in either set of regulatigmrevents a mining source from implementing anhefpetitioners'
suggestions; indeed, there may be numerous ottemtj@ controls not considered in the petitiort thight better address
a particular fugitive dust situation. Revising thequality regulations to adopt the petitioneesommendations would,
therefore, be unnecessary and inappropriate faethdations' purpose.

Note that the suggested revisions could potengaillyender unintended problems. For example, stallation of
washing and watering systems may require permdsrNational Pollutant Discharge Elimination System (NPDES)
authority. In other words, the solution to anciality problem should not lead to potential waiet waste management
problems.

In addition to the financial burden associated with duplicaifercement activities, there would also be significa
costs associated with developing an unnecessaniatieq. Full-process regulatory development jgamsive and time-
consuming, involving hundreds of hours of staffejrand thousands of dollars of services and sgpplievould also
divert staff from complex major programs mandatgdederal and state law.

As discussed in the response to comment 1, wdeasaual to be able to continue our cooperativeogkitip with DMME
as well as other affected parties in protectindiptiealth and welfare.

3. SUBJECT Permits.

COMMENTER DMME/DMLR

TEXT: The standards that may be applied should reflect the actualsitié@as and proximity of the public who
may be affected. This is effectively achieved through establishmsiteedpecific conditions under DMME permits.



RESPONSE We agree that the establishment of site-spemmiiditions in a legally enforceable permit is llest means
of achieving and maintaining compliance with fuggtdust control requirements.

4. SUBJECT Statewide regulations for local issues.

COMMENTER Roger Jones, Big Stone Gap, Virginia; Virginia Coal Assamiatin behalf of Virginia
Transportation Construction Alliance, Virginia Ready-Mixed Concret@daton, Virginia Trucking Association,
Homebuilders Association of Virginia, Virginia Chamber of Commeagoe, Virginia Manufacturers Association
TEXT: Statewide rulemaking is not appropriate for any alleged loddergsal community dust problems.
Construction, timbering, and other industries including coal hauling in lesiglantial areas change periodically and
at times are intrusive or a significant change to ordinary traéfiterns and significantly different to what the local
community is used to; therefore complaints can occur whether wearannot and state regulations are currently in
place to sufficiently handle those situations when warranted. Many timealthaccess roads available for hauling
coal or other commodities is via public roads; truck routes are noysfeasible. The term "reasonable precautions”
and list are best left open as can include but not all inclusive. The exis8hgegulations are sufficient for allowing
local solutions to specific problems, if and as problems occur.

To specifically list in a statewide regulation examples of reasermabtautions that are "reasonable" and applicable in
every case ignores the simple reality that there will always bereiiftes in each situation which may make such
precautions unreasonable at a particular time or location.

RESPONSE As discussed in the response to comment 2j\fagitist is a source-specific and locality-sped#atie that
needs to be addressed in a general manner thétination statewide. The commenter correctly assbat the list of
"reasonable precautions" is a general list of ogtito be considered on a case-by-case basibpk® seeking approaches
for controlling fugitive dust. Specific approachibat may be best utilized for a specific industnger specific operating
conditions in a particular area of the state maybeappropriate for all industries in differereas of the state. Sources
should have as much flexibility as possible in dgwieg fugitive dust controls, and not be limitexd-perceived to be
limited--to a very particular menu of options, wietappropriate or not.

5. SUBJECT Use of regulations.

COMMENTER Roger Jones, Big Stone Gap, Virginia

TEXT: When and where do more and more regulations that some entity wants alongewithoge strict
enforcement and normally punitive fines stop? Do the lawyers then sue DEaReanore money for themselves? It
often seems so. More regulations and mandates will never exceed cooperatibtie Yaical community.

RESPONSE We agree that community involvement is an eggdezlement in addressing local fugitive dust peols.

6. SUBJECT Resolution of complaints.

COMMENTER Roger Jones, Big Stone Gap, Virginia

TEXT: Data from DEQ'’s own tests do not warrant additional regulations. Hukecomplaints have subsided from
actions taken, then why implement mandatory additional regulationge fdgulations could prove unworkable and
costly to entities that do not seem to have the same dust problems ingbedtikee work areas as those alleged
complaints in the petition. But petitions also allow entities to gadditional members and dues no doubt.
RESPONSE As evinced by the experience in Roda, the ctiemegulation operated properly in that it alexhthe
source to work closely with DEQ and other partiegesolve the fugitive dust situation. The curi2MME and DEQ
regulations and guidance are demonstrated to a&dsluel situations effectively.

7. SUBJECT DMLR regulatory process.

COMMENTER Roger Jones, Big Stone Gap, Virginia

TEXT: If any additional requirements are still to be imposed, then it shodlddaggh the Division of Mined Land
Reclamation (DMLR) regulatory process.

RESPONSE As discussed in the response to comment 2, DNdNlEjitive dust regulations and guidance are spdoif
the mining industry. Mining-specific fugitive dusituations are best addressed in the DMME pehmotgh the
establishment of site-specific conditions. In adaace with § 45.1-161.6 of the Virginia Code, DMNdEhe lead agency
with respect to enforcement of provisions of pesngsued under Chapters 16 and 19 of Title 45.s,TDNMME may
require additional corrective measures if necassithy a particular site situation.

8. SUBJECT Necessity of proposed regulations in view of DMME regulations.

COMMENTER Cumberland Resources Corporation

TEXT: Because DMME has agreed to regulate fugitive dust at minetbtgmoposed regulations are unnecessary.
As a result of discussions with DEQ staff, DMME has announced that regillate its permittees in regard to
fugitive dust both on and off permit sites. A memorandum to this effectegastly released to operators and
presented to the board at its November 2009 meeting. The petitioners argue MiatdaMonly regulate fugitive
dust "resulting from erosion." For this reason, the petitioners cotitah®MME cannot regulate fugitive dust at
mine sites. This contention is erroneous. All materials present iaeasite, including the extracted minerals
temporarily stockpiled for subsequent transport, soils and sedimentdiBturbed areas and surfacing materials (such
as crushed stone), are exposed to the atmosphere and thus acted upon by the fiontesdfwater erosion.



Erosional forces work to break down larger particles into increasamgiler particles. Once the particles are small
and dry enough to become airborne, they are characterized as "dust." Ehénefoesulting "dust,” which may
ultimately become "fugitive dust,” has in fact "resulted from erosiod'can be regulated by DMME.

Additionally, both the Surface Mining Control and Reclamation Act (SMCé&hd its Virginia counterpart
specifically require the mining agencies to "insure that the catistn maintenance, and postmining conditions of
access roads into and across the site of operations will control enps¥esion and siltation, pollution of water,
damage to fish or wildlife or their habitat, or public or private priyper. .” (See § 515(b)(17) of SMCRA (30 V.S.C.
§ 1265(b)(17)) and Va. Code § 45.1-212A). In its Guidance Memorandum of November 1, 2009, DMM &ites 4
88§ 25-130-816.150(c) and 25-130-817.150(c) in support of its authority to regulate fdggtv&hese regulations
specifically authorize DMME to establish "any necessary desigriatifor haulroads.

In Natural Resources Defense Council, Inc. v. EPA, 937 F.2d 641, 649 (D.C. Cir. 1991), the @ppsaai$ found
that SMCRA provides ample authority for regulation of fugitive dust @ssatwith haulroads. In their filing,
petitioners do not discuss this case or the haulroad regulations under SMGR#® &/irginia Surface Mining Act.
Finally, DEQ is not currently staffed to enforce fugitive dust regpria at mine sites. DMME is already staffed,
equipped, and familiar with the facilities and areas of interest. lesnak sense to spend additional taxpayer money to
enable DEQ to do a job that DMME is already capable of doing.

RESPONSE As discussed in the response to comment 2, DNNlEjitive dust regulations and guidance are spdoif
the mining industry. Mining-specific fugitive dusituations are best addressed in the DMME pehmotgh the
establishment of site-specific conditions. As disad in the response to comment 7, DMME is thedgadcy, in
accordance with § 45.1-161.6, with respect to eefoent of provisions of permits issued under Chaite and 19 of

Title 45. Thus, DMME may require additional cotiee measures if necessitated by a particulasgiiation.

9. SUBJECT Stringency of proposed provisions.

COMMENTER Cumberland Resources Corporation; Virginia @Geociation on behalf of Virginia Transportation
Construction Alliance, Virginia Ready-Mixed Concrete Association, YiegTrucking Association, Homebuilders
Association of Virginia, Virginia Chamber of Commerce, and Virgin@nMfacturers Association

TEXT: Under Va. Code § 13.1-1308 A, any proposed regulations that are more reshantiviee corresponding
federal regulations must be referred to the General Assembly. Thengestargue that this provision is not
applicable "because the Clean Air Act already places restrictiome arlease of particulate matter." While EPA
regulates some releases of particulate matter, it does nadteeglilreleases. In fact, EPA recently declined to
regulate the release of fugitive dust from roads at coal preparatigs.[{@ee Standards of Performance for Coal
Preparation and Processing Plants; Final Rule, 74 FR 51950-51985, October 8, 200&ihitgy de issue these
regulations, EPA noted that SMCRA already regulates emissionsaasdogith roads from mines and plants at
mines.

In response to EPA’s decision, the Sierra Club has initiated proce¢diogspel EPA to regulate fugitive dust from
roads at coal preparation plants. Specifically, the Sierra Club hadiffletition for reconsideration with EPA and a
petition for review with the Court of Appeals for the District of Columhbi@@. The Sierra Club contends that EPA
acted arbitrarily and capriciously in not requiring control measures suipasg, sweeping excess coal dust, wetting
of the road surface, or tire washes." (See Standards of Perferfoar@oal Preparation and Processing Plants;
Proposed Rule, 74 FR 25304, 25313, 25323, May 27, 2009, which lists possible control measuresribat were
adopted in the final rule.)

So, the Sierra Club is telling EPA and the Court of Appeals that EPA ohystt regulations like the ones proposed to
the board, and, at the same time, it is telling the board that equatigtiesfederal regulations are already in place.
The truth is, the regulations being proposed to the board are more resthat any existing EPA regulations, and,
therefore, the proposed regulations must go to the General Assembly.

RESPONSE At this point in the process, there is no pregbegulation in any form that could potentiallyattine

criteria in 8 13.1-1308 A. That issue would have to beesdeéd should a formal proposal be developed.

10. SUBJECT Statewide rulemaking to address local issues.

COMMENTER Cumberland Resources Corporation

TEXT: A proposal for statewide rulemaking is not the proper forum to adalteged problems at a specific location.
The petition states, "the fugitive dust standard should provide addiéiraiiples of reasonable precautions specific to
the type of activities that contributed to the documented dust problem in RBakaproposed rulemaking, if adopted,
would apply to all industries statewide. It would be shortsighted to writeegulations with such sweeping
implications based on one set of local conditions. If additional regulaiensarranted, then research needs to be
performed to better define what "reasonable precautions” would mean underrange of geographic and
topographic settings.

RESPONSE As discussed in the response to 2, regulatayigons relevant to a specific industry type pasticular
locality are not appropriate in a regulation intetdb control a wide range of industries locatedughout the entire state.



Note that no proposed rulemaking yet exists; thpgae of the petition process is to determine vérdtie rulemaking
process should be undertaken at all.

11. SUBJECT Violation of applicable air quality standards.

COMMENTER Cumberland Resources Corporation, Virginia @aaociation on behalf of Virginia Transportation
Construction Alliance, Virginia Ready-Mixed Concrete Association, YiegTrucking Association, Homebuilders
Association of Virginia, Virginia Chamber of Commerce, and VirginenMfacturers Association

TEXT: The proposal is based on a faulty presumption that the existing cosdigero the level of a violation of
applicable air quality standards. The petition refers to a "docuthdost problem” in Roda. Our analysis, based on
months of scientific data collection, as well as that of DEQ staffsihaan that applicable fugitive dust standards are
not being violated at Roda. In this connection, we adopt and incorporate by refeeereggotts submitted by
Cumberland and DEQ staff at the meetings last year. There is no "doedrdest problem" at Roda that necessitates
additional regulation by the board.

Even if there had been a documented dust problem in Roda, it would be unwise to imppsegrdations of
statewide applicability based on an isolated situation that arose theidgest part of the year on an unusual road.
RESPONSE Air quality monitoring by DEQ in the Roda comnityrindicated one potential exceedance of the natio
ambient air quality standard (NAAQS) for particelatatter less than 10 microns (RBM This occurred at a location that
did not meet EPA siting criteria for a RMnonitor, and the monitor was not installed in axn& that would prevent
potential operational problems such as particuktntrainment. In addition, several activitiegsevaccurring during the
study in the area of the monitor that could biasrésults; a home was burnt down as a means o€leadng and a trash
burn barrel was used in close proximity to the nawniNo other potential violations of the RANNAAQS were noted by
monitoring conducted by DEQ or Cumberland Resoutmporation. The proper approach for addressigigive dust
issues is to work closely with the source and traraunity to look for solutions to solve immediatelgems with the
understanding that as conditions change, soluti@sdiffer. This was the case with the specitigagion in Roda, in
which the fugitive dust issue was addressed wittimitreation of new regulations.

12. SUBJECT Reasonable precautions.

COMMENTER Cumberland Resources Corporation

TEXT: The proposed additional "reasonable precautions” are not univepgaiahle and present numerous
technical problems.

Flexibility is a key component of a successful fugitive dust managememaprdgecause conditions change from site
to site and from day to day. The proposed regulations do not provide for flgxibditexample, proposed item #6
requires “the use of water to wash the wheels, undercarriage and othef pagsy vehicle that hauls coal or other
materials before or immediately after the vehicle leaves a,dligty or muddy surface.” (Emphasis added.) What
"other parts" should be washed? The proposed regulation provides no answer. eAlse,dhtruck washes and other
water-based dust abatement measures are necessarily limiteids pdren the temperature is above freezing. There
is no allowance for this in the proposed regulations. It is especially nobswvtbat while the petitioners propose to
modify what is “reasonable” by including consideration of proximity to homdsamospheric conditions that might
affect movement of particulate matter, there is no provision in thepopgal for consideration of conditions that affect
the "reasonableness” of their proposed measures as applied to specifions. The proposed regulations illustrate a
basic lack of understanding of the issues.

Another example of this lack of understanding is the proposal to require tousksvashed "immediately after"”
leaving a dusty, dirty or muddy surface. This requirement presents sapenagional problems. For example, this
company washes trucks hauling from several different mine sites at mivalagashing stations. While located
between the mine sites and the public roads, these wash stations are nug thastiucks "immediately after” leaving
a dusty, dirty or muddy surface. Our current arrangement is working wellestedtto by the petitioners themselves,
so why propose this wording? We can only conclude that this is either (a¢aerample of petitioners lack of
understanding in regard to these issues or (b) an attempt to forcaiiwstalf expensive truck washing facilities at
every individual mine site, even if such sites are served by common roads fawdcthe concept of a centralized
washing facility.

Another example is proposed requirement for rumble strips or speed bumps Viegiokes enter the public road."
While these measures may help remove material from the trheksedulting impacts produce a lot of noise. If
occupied dwellings are nearby, this noise may be a source of irritatiorsitents, as we often haul at night.
RESPONSE As discussed elsewhere, potential measuresnaebig control fugitive dust for air quality purgsseed to
be broad. Sources must work closely with DEQ aktME in order to evaluate the best controls needethieir

individual situation; sources also need to be ffllexin adjusting their plans should a particulaasuge not be effective or
create a different problem. Therefore, a broadiyded regulation that allows operational flexilifior both the
department and the regulated community is essential

13. SUBJECT Flexibility and economic issues.

COMMENTER Cumberland Resources Corporation



TEXT: The examples provided in these comments illustrate how a "ondsiak' fapproach as proposed by the
petitioners is not practical for fugitive dust. The existing regwateguirements provide a strong foundation for
protection of the public while maintaining the needed flexibility to addresplex and variable conditions in the
field.
There are numerous other arguments which could be made against thislpnogasing the negative economic
impacts on all industries capable of producing fugitive dust (nothjastoal industry). Ironically, the proposed
regulations would punish the very operators, such as this company, who hawdisitiaeping voluntary initiatives
to control fugitive dust in and around the communities where they work. In thiglregt only are the proposed
regulations impractical and unnecessary, they are patently unfaitlas we
RESPONSE As discussed elsewhere, the regulations neled tiexible enough to enable sources to deal wiiti¥e
dust issues as expeditiously and appropriatelpssilge.
14. SUBJECT General coal industry position.
COMMENTER Alpha Natural Resources
TEXT: The petitioners have proposed the amendmeitddiess an issue that is specific to coal minirgaifns in
Roda, Virginia. Alpha does not presently condwet enining operations in or near Roda. But, ifrappd, the proposed
amendments would apply to Alpha’s business, asaseaither innumerable and unknown businesses thoatthe
Commonwealth. Our hope is that the coal indusiryantinue to achieve a solution to the fugitivstdssue by working
with the appropriate state agency and residerteiaffected communities. That approach will gateebetter and more
specifically-tailored solutions for the issue anthghan the drastic approach of rulemaking. Alpsvoluntarily initiated
fugitive dust controls at its Moss 3 preparatican®lvhich include additional paving of entrancegeuum street
sweeper, a truck tire wash, a dust suppressioamyatthe truck scales, and many other similarolant
RESPONSE As discussed elsewhere, sources must work glostd the appropriate state agencies and othéepdo
resolve fugitive dust issues in a manner appraptathe source and the locality.
15. SUBJECT Success of voluntary measures.
COMMENTER Alpha Natural Resources; Virginia Independem&adProducers
TEXT: As stated in the petition, voluntary actionscgl mine operators to reduce fugitive dust haesleghly
successful. The petition outlines the fugitivetdssues in Roda, citing a study by Dr. Viney P. Aneja (f@ttarization
of Particulate Matter (PAj) in Roda, Virginia," Department of Marine, Earth, and Atmospheric ScieNogth
Carolina State University, Raleigh, North Carolina), which claimslévels of particulate matter in Roda were "up to
three times the national standard for [lM Roda Road is traveled by coal haul trucks that service coal mines (none
of which are Alpha's). According to the petitioners, elevated levels ¢f &l caused by these haul trucks. The
petition also states that, following Dr. Aneja’s presentation to the lmmaidnine operators in Roda "took significant
additional steps to reduce the release of fugitive dust from coal fruBlada and nearby communities." These steps,
which DEQ recognized were reasonable in a January 4, 2010 letter to DMME, thoheatating water trucks, and
sweepers, paving internal road surfaces, and installing truck washkiegsy
If the results of the Aneja study were accurate, the steps taken by Radasre operators resolved the issue.
According to the petition, the results of air monitoring studies conducted bysb&@ed dramatic improvement.
This improvement was verified in DEQ's January 4 letter, which statéglpelieve the controls put in place in the
Roda community have shown positive results and we are pleased that thentyrhamiconfirmed improvements in
situations related to fugitive dust.”
The result of the DEQ monitoring study demonstrate that those involveddayke-day operations at coal mines
best understand the fugitive dust issue and are best positioned to takekeoteni. The results also show that the
most effective response to the issue must be determined on a case-by+uad®/-mine basis. The proposed
amendments create a strong presumption in favor of the reasonablenesnohtkeeated precautions. In turn, they
may have the unintended effect of reducing the use of more effectiveduist controls in favor of the specifically
enumerated precautions. Indeed, in the January 4 letter, DEQ acknowledgeflietkibte approach is necessary to
control fugitive dust:
DEQ understands that what might constitute reasonable measures to cgjitive flust at a certain facility at
one point in time might not be considered to be reasonable at a diffaciity br at the same facility at a
different time under a different set of circumstances.
The prudent course of action is to continue to allow the specific coal miretansen Roda to tackle the fugitive dust
issue. Their response following Dr. Aneja's presentation indicaté@sdingtry's willingness to cooperate. The
solutions initiated by the coal mine operators are more effective tegmaposed amendments could be.
RESPONSE As discussed elsewhere, the regulations neled tiexible enough to enable sources to deal wiitife
dust issues as expeditiously and appropriatelpssilge.
16. SUBJECT DMME authority.
COMMENTER Alpha Natural Resources



TEXT: Although the petitioners acknowledge the effextess of the actions taken by mine operators,réragin
concerned about the fact that these actions wéwatany. If promulgated, the proposed amendmentddwe enforced
by DEQ. The petitioners are incorrect in statimgt DMME has only limited authority to tackle tisue of fugitive dust
caused by coal haul trucks. They complain that CE/n only regulate fugitive dust that is "attendarerosion."
However, the conditions that petitioners seek tiregb through the proposed amendments are alratiy the scope of
DMME enforcement. Dust from erosion as well ag deserated from stockpiled coal and soil, interoads, crushing
and processing operations, or other related desvii currently regulated by DMME.

DMME is the agency vested with the authority toutate fugitive dust from coal trucks and is in best position to do so.
Indeed, DMME recognizes this authority and hasteteto regulate coal haul truck fugitive dust dSah in the
DEQ/DMME MOA. DMME's authority to regulate fugitadust attendant to erosion and other mining éieswcannot
now be further delegated to DEQ because the paditionvould prefer DEQ rather than DMME as the emfioent
agency.

RESPONSE As discussed elsewhere, the air quality reguratiwhich are general in nature, need to be feexibough
to enable a variety of sources to deal with fugitiust issues as expeditiously and appropriatghpssible throughout the
state. As discussed in the response to comm&NINIE is the lead agency, in accordance with § 4%1:6, with
respect to enforcement of provisions of permitsadsunder Chapters 16 and 19 of Title 45. ThusMBMnay require
additional corrective measures if necessitated fyrécular site situation. Note that adding daertaeasures to the list of
reasonable measures does not automatically mage $ipecific measures legally enforceable, nor idoeske
implementation of voluntary measures permanentdigaissed elsewhere, the list is a general lisptdns to be
considered on a case-by-case basis and is notlggtea limit approaches to fugitive dust control.

17. SUBJECT Statewide rulemaking to address a local issue.

COMMENTER Alpha Natural Resources

TEXT: The proposed amendments are a drastic stepraxtthis isolated issue. When presented withmehelts of the
Aneja study, coal mine operators near Roda actiettlgand efficiently to remediate the elevateddisvof PMo. Their
response was effective. The flexibility and effiety with which the coal mine operators were ablespond was an
integral part of the solution. The proposed ameasrdswould undermine this flexibility and efficign@nd would create
presumptions of reasonableness for certain adiasalthough reasonable, may not be the besseafifaction for every
situation.

Coal mine operators and DMME should be given thgodpnity to continue to address the issue. Anrendiatewide
stationary source regulations should be a lastratepr than a first step. The proposed amendmenikl have a far-
reaching effect, well beyond the coal industry Bieda. Such action should be taken deliberatetypaty when
necessary. If promulgated, the amendments woully afatewide to all trucking and haul operationgpablic roads
attendant to each and every stationary sourcei@tdmmonwealth. The magnitude of the economic atnpa Virginia
industries due to the inflexibility of the propossatiendments cannot be ascertained. But in thiedfghe success of the
voluntary initiatives already taken by coal mine@@tors and DMME's documented willingness to regulaitive dust
from coal haul trucks, the proposals are whollyagassary.

Furthermore, between DMME and DEQ, DMME is in tlestiposition and is the best-equipped to tackieiskue.
DMME is already staffed and already has the reguisipertise to effectively require and enforcemiieconditions for
controlling fugitive dust. Delegating DMME's autly to DEQ would require significant time and reszes, and would
be a waste of the state's precious fiscal resaurces

RESPONSE As discussed in the response to comment 7, DN#MIEe lead agency, in accordance with § 45.1-161.6
with respect to enforcement of provisions of pesrisisued under Chapters 16 and 19 of Title 45.s,TRDMME may
require additional corrective measures if necdssithy a particular site situation.

18. SUBJECT Stationary source regulations.

COMMENTER Alpha Natural Resources

TEXT: If rulemaking is to take place, the proposedrain@ents to the stationary source regulations arappopriate.
The provisions that petitioners propose to ame¥é(b-40-90 and 9VACS5-50-90, were promulgated bylibard to
regulate fugitive dust at new and modified statigrsmurces and existing stationary sources. Aibstary source" is any
building, structure, facility or installation whig@mits or may emit any air pollutant. As describe@lVAC5-10-20, a
"stationary source shall include all of the polhitamitting activities which belong to the sameusizial grouping, are
located on one or more contiguous or adjacent piepeand are under control of the same persopef@ons under
common control) except the activities of any ves&alllutant-emitting activities shall be considkes part of the same
industrial grouping if they belong to the same tngroup’ (i.e., which have the same 2-digit cadeglescribed in the
Standard Industrial Classification Manual (see 9%8AD-21)." Haul trucks traveling on public roads aot within the
scope of this definition. Obviously, a coal triskot a building, structure, facility or instaitat.

Also, coal haul trucking operations do not falllwitthe second part of the definition. First ammstimportantly, the
major group for coal mine operations is 12. Thevgies listed for establishments under major grd2 are coal mining
activities; trucking and hauling operations on pukdads are not included. Rather, the truckingratons fall under



major group 42, motor freight transportation andelausing. Second, the trucking operations mawgayr not be "under
the control of the same person” that operatesdhlensine. The determination of whether the haudiatiyities are a
stationary source should not turn on whether theesawner directs both activities. It would begikal to regulate trucks
leaving coal mines that belong to the mine opelatdrnot regulate all other trucks leaving the@itany other site.
RESPONSE 9VAC5-40-90 and 9VAC5-50-90 apply, as appropriate, to each souragitifé dust emissions at a
stationary source. In accordance with the general definition of "sounaed it 9VAC5-10-20 of 9VAC5-10 (General
Definitions), a source is "any one or combination of the following: ngkli structures, facilities, installations, articles,
machines, equipment, landcraft, watercraft, aircraft or other cantrids which contribute, or may contribute, either
directly or indirectly to air pollution. Any activity by any person that cbotes, or may contribute, either directly or
indirectly to air pollution, including, but not limited to, open burning, generatidagitive dust or emissions, and
cleaning with abrasives or chemicals.”

"Fugitive dust" is defined in 9VAC5-40-70 and 9VAC5-50-70 as "particulateemedimposed of soil or other
materials of natural origin, or both. Fugitive dust may include emisgiomshaul roads, wind erosion of exposed
surfaces and storage piles and other activities in which the nhigegidher removed, transported or redistributed.”
While every effort is made to organize the regulations in a logicaheracontrol of fugitive dust, by its very nature,
does not fall neatly into a single category. It is most expedient and camvieniegulate fugitive dust generated by
mobile sources in the current stationary source category. The commentaotseggest an alternative way of
regulating fugitive dust from trucks; however, locating such requirenmeateew, separate regulation or chapter
would be unnecessarily complex, and more difficult for regulated enbtesmply with.

19. SUBJECT Statewide regulations for local issues; emissions froatrielgenerating plants.

COMMENTER Birchwood Power Partners

TEXT: It would be more effective to revise the ruleattapply to specific sources of concern rather thase that apply
to general source categories such as the rulesgedgor revision. The concern the amendmentsigided to address is
a small subset of all the stationary sources igiNiia. However, the proposed amendments wouldydpall existing and
new stationary sources of air pollution in theestdDEQ has already imposed terms and conditiathesasing fugitive
dust emissions from electric generating planteénstate. For example, under the terms of Birclkgobitle V and PSD
permits, the facility implements a number of fugitdust measures that are either specifically reduay the permit or
have been adopted as best management practicesg¢asonable precautions"). Such measures iathalfollowing:

. The facility only purchases coal that has been aésh remove coal fines.

. The coal unloading system is equipped with wet seggion that engages each time coal is unloadeddro
railcar.

. The coal pile is monitored for fugitive dust witletnsuppression applied if blowing dust is observed.

. The ash and lime silos, coal crushers, coal redbainkers and tripper deck are equipped with &g dust
cabinets to prevent fugitive dust.

. All coal conveyors and transfer points are covépegduce wind blow dust.

° The facility monitors for the presence of coal astall roadways, and uses a water truck to apptgnta the
roadway at least once per weekday except whemd#us iare adequately wet from rainwater or duriegzing conditions.
° On a daily basis, plant personnel inspect the hagghslab and scrubber hopper areas for ash. i di&tovered,
plant personnel vacuum or wash down the areas.

. Prior to loading ash into disposal trucks, watenised with the ash in a pug mill to reduce windfcash.

. To reduce blowing dust from disposal trucks white¢ling down roads, the truck beds are equippédanvabric

cover, which is placed over the ash prior to travel

RESPONSE As discussed in the response to comment 2jrexigtgulations and guidance already address the
petitioners' concerns. DMME's fugitive dust retjolas and guidance are specific to the mining itrggudn contrast, the
air quality regulations are designed to addresgla mnge of potential fugitive dust issues foiaas industries
throughout the Commonwealth. Working cooperativebth sets of regulations provide adequate cantfdugitive
dust. As discussed elsewhere, the general ndtthie air quality rule allows sources of variougdy, including electric
generating facilities, the flexibility needed tadaeks their source type as well as site-specifiditons. It is important
that sources work closely with the appropriateestgiencies as well as the affected community ierdodsuccessfully
control fugitive dust.

20. SUBJECT Relationship of DMME and DEQ regulations.

COMMENTER Birchwood Power Partners

TEXT: Itis our understanding that DEQ is working cexgtively with DMME to put measures into place doli@ss
fugitive dust concerns in communities where coaldfing and loading facilities are located. DMMEsliae
responsibility and authority to implement the Virigi Coal Surface Mining Control and Reclamation éfct979 (Chapter
19, Title 45.1 of the Code of Virginia). The regibns promulgated by DMME to fulfill this respobiity require mine
owners and operators to obtain a permit (4VAC25-288) and meet the standards set forth in the fotesrious
structures, including roads (4VAC25-130-816).



The application to obtain a permit from DMME mustdubmitted prior to initiation of any mining adtyy and must

include, as described in 4VAC25-130-780 18(b)(10):
A description of steps to be taken to comply wlih tequirements of the Clean Air Act (42 USC § 7d04eq.),
the Clean Water Act (33 USC § 1251 et seq.), aner atpplicable air and water quality laws and ratipms and
health and safety standards. [Emphasis added.]

Any new road must meet the general performancerssgents for roads, including the following requnents of

4VAC25-130-816.150:
(b) Performance standards. Each road shall beelhodesigned, constructed, reconstructed, useadtaimed and
reclaimed so as to: (1) Control or prevent erossdtation, and the air pollution attendant to @nsincluding
road dust as well as dust occurring on other expssdaces, by measures such as vegetating, watesimg
chemical or other dust suppressants, or othertabdizing all exposed surfaces in accordance witinent,
prudent engineering practices . . . () Mainten@hp@ road shall be maintained to meet the peréorce
standards of this part and any additional critgpiecified by the division.

In addition to meeting the general requirementsdads, primary roads must also meet the surfasidgnaintenance

requirements set forth in 4VAC25-130-816.151.:
(e) Primary roads shall be surfaced with rock, leedsstone, gravel, asphalt, or other material agprby the
division as being sufficiently durable for the amgated volume of traffic and the weight and spafeeehicles
using the road. (f) Maintenance. Routine maimeador primary roads shall include repairs torthed surface,
blading, filling potholes and adding replacemeivgt or asphalt. Sediment control structures seadileaned
regularly and when sediment accumulation may intpair functioning. Maintenance shall also include
revegetation, brush removal, and minor reconstmaif road segments as necessary.

To obtain a permit, the applicant must also dematesthat all existing roads that may be usedérptioposed mining

activity also, as stated in 4VAC25-130-773.16(c)(i}.2'control or minimize erosion and siltatior, and water pollution,

and damage to public or private property. [Empghadied.]

The regulations provide for public participatiorridg review of the permit application (4VAC25-13837/13). Once a

permit has been issued, DMME is required to conduleiast one partial inspection a month and at t@ze full

inspection a year of each active surface coal miaid reclamation operation under its jurisdictesrequired by

4VAC25-130-840.11(a). if the owner or operatdoisnd to be in violation of any part of the perrityIME has the

authority to require cessation of all or part @& dperation, as stated in 4VAC25-130-843.11(a)(1):
An authorized representative of the director shathediately order a cessation of a coal exploratioa surface
mining and reclamation operation or the relevantigothereof, if the representative finds, onlthsis of any
inspection, any condition or practice, or any \iola of the Act, this chapter, or any conditioragbermit or an
exploration approval imposed under the Act, or ¢h@apter which: (i) Creates an imminent dangehédiealth or
safety of the public; or (ii) Is causing or cans@@ably expected to cause significant, imminenirenmental
harm to land, air, or water resources. [Emphagis@dl

Since coal mining and processing facilities areusoially large enough to be required to obtainiapeamit, the potential

for fugitive dust cannot be assessed by DEQ poithé initiation of the mining activities. In coast, the DMME rules

apply to any coal mining activities that extractrenthan 250 tons of coal for other than persoral és noted above,

consideration of the minimization of air pollutigncluding fugitive dust) associated with the pregd mining activities is

part of DMME's permitting process. As requireddWAC25-130-773.13(c), citizens that are concerrigmliathe

potential impact of fugitive emissions may subroitntnents to DMME during the public comment periad] eequest an

informal conference.

Similarly, DMME already makes routine inspectiofisnining facilities, whereas DEQ would have toiati an

inspection in response to a complaint. For theasans, the regulations and permitting prograngheplemented by

DMME are a more effective way of addressing théipeers' concerns than modifying the DEQ rule tatlies to

fugitive dust in general.

DEQ and DMME should continue to work cooperativelyaddress fugitive dust emissions from coal mind

processing facilities.

RESPONSE As discussed in the response to comment 7, DN#MIEe lead agency, in accordance with § 45.1-161.6

with respect to enforcement of provisions of pesngsued under Chapters 16 and 19 of Title 45.s,TDNMME may

require additional corrective measures if necassithy a particular site situation. DEQ and DMME, as addressed in

the response to comment 1, committed to workingetatively to protect public health and welfare.

21. SUBJECT DMME/DEQ authorities.

COMMENTER Virginia Coal Association on behalf of Virginia Transptda Construction Alliance, Virginia

Ready-Mixed Concrete Association, Virginia Trucking Association, HomaénsilAssociation of Virginia, Virginia

Chamber of Commerce, and Virginia Manufacturers Association

TEXT: DMME has announced that it will regulate itsrpgétholders in regard to fugitive dust both on afffdbermit sites.

A memorandum to this effect was recently releagaxbal operators and presented to the boardMbitsmber 2009



meeting. DEQ is not currently staffed to enfonegitive dust regulations at mine sites. DMME igatly staffed,
equipped, and familiar with the facilities and areéinterest. There is no need, especially duhmydifficult period of
state agency belt-tightening, for DEQ to duplidaME's regulatory efforts.

RESPONSE As discussed in the response to comment 7, DN#MIEe lead agency, in accordance with § 45.1-161.6
with respect to enforcement of provisions of pesrisisued under Chapters 16 and 19 of Title 45.s,TDMME may
require additional corrective measures if necessithy a particular site situation. As discusseithé response to
comment 2, adoption of unnecessary regulatory siamé would not be an appropriate use of scarte resources.

22. SUBJECT Existing regulatory requirements.

COMMENTER Virginia Coal Association on behalf of Virginia Transptda Construction Alliance, Virginia
Ready-Mixed Concrete Association, Virginia Trucking Association, HomeéxslAssociation of Virginia, Virginia
Chamber of Commerce, and Virginia Manufacturers Association

TEXT: Virginia's existing regulatory requirements atfg provide a strong foundation for protectionhaf public while
maintaining the necessary flexibility to addressipiex and variable conditions in the field. Thétmmers' proposal, if
adopted, would unnecessarily and negatively affitatdustries capable of producing fugitive dust.

RESPONSE As discussed in the response to comment 2xiséng regulations and guidance already addhess t
petitioners' concerns. Working cooperatively, OMME and DEQ's regulations provide adequate cthobfugitive
dust.

23. SUBJECT Actions taken to address fugitive dust conc®B§)/DMME cooperation.

COMMENTER Virginia Independent Power Producers

TEXT: Information presented at the November 2009 boweting indicated that DEQ and DMME have been wgrk
cooperatively to address dust concerns in andthedown of Roda. Such information indicated thdistantial progress
had been made in addressing dust problems ancthaatory enforcement of the two state agenciesking
cooperatively, would continue.

DEQ and DMME have entered into an MOA to work caapieely to "facilitate efficient and effective admstration of
applicable state and federal environmental lavggjledions, and policies for the control of fugitisdest on an immediately
adjacent to active coal mining sites." The MOAitignames DMME as the lead agency for issuingaridrcing
permits for mining activities. Under the MOA, DMM&ill notify DEQ of off-site fugitive dust complais and the two
agencies will coordinate their investigations @ #ileged violation.

Because DMME already has the authority to regulfeesources identified in the petition, has impletee a permitting
program for those sources and has issued recefsrga that incorporates all of the control techesdisted in the
petition, the regulations and permitting prograim@pémplemented by DMME are a more effective wagdfiressing the
concerns of the petitioners than modifying the DHI® that applies to fugitive emissions in genek&hile DEQ and
DMME should continue to work together cooperativehaddress fugitive dust emissions from coal ngr@nd
processing facilities, the regulatory amendmentsdaurrent DEQ fugitive dust rules are not nesngss

RESPONSE As discussed in the response to comments 2,daDBEQ and DMME will continue their successful
collaboration in addressing fugitive dust situagioDMME, as discussed elsewhere, is the agentytietprimary
authority and the capability of addressing emissgpecific to the mining industry.

24. SUBJECT Scope and effect of proposed amendments.

COMMENTER Virginia Independent Power Producers

TEXT: The regulatory amendments proposed by theqaits are too broad,; if adopted, they would appblltexisting
and new stationary sources of air pollution, witile complaints that stimulated the petition pertaily to coal handling
and loading facilities. The proposed regulatorgadments are also extremely vague and, if adoptmdd be subject to
misunderstanding and to numerous disputes.

RESPONSE As discussed in the response to comment 2laedigere, the proposed amendments are too broae in
sense that they would apply statewide to a widietyaof sources. As discussed in the responsatw4lsewhere, the
proposed amendments are, rather than too vaguspéadic in prescribing controls suitable to thaing industry to the
numerous sources of fugitive dust. Because ofwesagree that the inclusion of mining-specifioyions in general
fugitive dust provisions would indeed create thieptial for misunderstanding.

25. SUBJECT Support for the petition.

COMMENTER Kathy Selvage, Wise, Virginia

TEXT: The petition asks that the measures that are to be considemthi#aselated to dust problems in southwest
Virginia be strengthened and clarified. Endorsing that path will assuogtitems of coal communities that measures
that have previously been implemented voluntarily will remain in placetaather communities of southwest
Virginia will benefit from these same measures as well.

RESPONSE As discussed in the response to comment 2,fussesgulation intended to address fugitive dustaes from
a wide range of sources throughout the state iapmbpriate for addressing issues relative tatecpkar industry in a
particular portion of the state. Expansion ofrégulation's list of reasonable precautions, asidsed elsewhere, does not
guarantee that voluntary measures will become penta The regulations specify that reasonable precsuthay



include, but are not limited to, a brief list of potential controlgchviare essentially examples. Sources are not limited
to implementing these controls and no others, nor are sources required toantpach and every one of these
controls. Rather, the regulation imparts a source the flexibility to handivéudust issues specific to their situation,
including local conditions and the nature of the industry.

26. SUBJECT DMME guidance.

COMMENTER Kathy Selvage, Wise, Virginia

TEXT: Presently, DMME has new guidance for road dust compliance and shibelddétermined that dust control
plans aren't adequate, DMME would require plans with permit applications aramtegpplication comes up for
renewal. The largest single drawback to this plan of action is fouthe inumerous complaints that have been
registered with DMME in the last few years with almost no violatisngen and no immediate relief endorsed or
enforced by DMME. The DMME guidance states that "since January 20@3iviki®n has investigated
approximately 250 complaints from citizens concerning tracking of materfagitive dust from permitted haul roads
and coal surface mining operations" and that for "the majority" th&IBENbok no enforcement action. In other
words, their reputation precedes them and it is not acceptable.

No one in these communities wishes to wait for permit renewal befet@hblems are addressed. | encourage
consideration of whether DMME has the authority to solve these problems atitewtiey have the will to do so.
Consider carefully whether the climate at DMME and DEQ has rba#y transformed and if so, how and why and
whether the current reasoning is likely to change the climate perraoenthether as Dr. Aneja’s study becomes
history, so will all the measures taken so expediently in response siutat

RESPONSE As discussed in the response to comment 1, DMiHEworked closely with DEQ, as well as other
government agencies, the general public, and thdated community, to resolve a specific issueiwithspecific area.
DMME and DEQ have entered into an MOA that deserlmmv the agencies will coordinate their respoirst®e future.
We are confident that this coordinated approachleadoth agencies to effectively deal with fugitdust issues relative
to the mining industry.

The guidance document (Guidance Memorandum No928i@vember 9, 2009) issued by DMME states that in
reviewing a revision, new permit, or renewal agglan, DMME will consider the current or potentitiiation to
determine whether fugitive dust may be a concérithe event DMME observes a situation where fugitust from a
permitted operation is an issue, DMME may issugtrenittee appropriate enforcement action and Iplessivil penalties
to compel compliance. In addition, if the potelrftim a continual fugitive dust problem exists, DNBMinay request by a
revision order notice (RON) a more comprehensiag rmaintenance plan from the permittee to addnegsdtential or
actual problem. The RON would compel the permitbegevelop and implement a more comprehensivetpérwill
specify the measures the company will take to bettietrol and minimize tracking of material ontdfic roads and the
generation of fugitive dust that results from pe@tion’s traffic.

As discussed elsewhere, the current DEQ regula®well as the recommended changes offered Ipetii®ners, does
not require that those specific measures be foyradtbpted into a permit. Rather, because it iatawide regulation
designed to deal with a statewide issue in a flexilay, the list of reasonable precautions is igeamlinitial list of

options for consideration for an affected sourcas®in controlling fugitive dust emissions in aiaat works for both
the specific industry and the community in whicbperates. Adding a series of options that aricpar to the mining
industry is not appropriate for these regulatiansl is best approached through DMME's permitting¢ss.

27. SUBJECT Implementation of reasonable measures in Roda.

COMMENTER Kathy Selvage, Wise, Virginia

TEXT: After a presentation to the board, those involved in mining in the aRadaf immediately put in place
measures to help alleviate the dust problems, even before DEQ could instah#aors. In a sense, the industry at
that point strongly argued our case for us through their actions. They putemmpdasures that they obviously
considered reasonable to help alleviate the problems associated vtitte faigd coal dust flowing from and being
carried from mining operations into living communities. All these measatt present, are voluntary and DEQ's
commitment to ensure that these become permanent is non-existent. Natveweitidence that these measures can
in fact improve the quality of air in the area, through the test resuligied by DEQ's air monitors, these measures
should become permanent and encompass other communities in southwest Sorgivdy may also participate in
improved air quality.

RESPONSE As discussed elsewhere, voluntary measures takéerby the mining companies have been effeative i
controlling fugitive dust in the Roda area. Howevevising the list of what are considered todsspnable measures
does not guarantee the permanent imposition oéthpscific measures on any particular company anyaegulated
entities throughout the state. Even if those gions were to be made mandatory, they would siilpreclude a fugitive
dust problem from occurring under different scesgthan those anticipated by the petitioners, raddvthey necessarily
correct a fugitive dust problem associated witlifferent type of industry.

The guidance documents issued by DMME are besicstat addressing fugitive dust issues at minirgrajons. As
discussed in the response to comment 26, DMMESague states that in reviewing a revision, new permigragwal



application, DMME will consider the current or potential situation temeine whether fugitive dust may be a
concern. In the event DMME observes a situation where fugitive dust frormétpd operation is an issue, DMME
may issue the permittee appropriate enforcement action and possligermalties to compel compliance. In addition,
if the potential for a continual fugitive dust problem exists, DMM&/mequest by a RON a more comprehensive road
maintenance plan from the permittee to address the potential or@ctbi@im. The RON would compel the permittee
to develop and implement a more comprehensive plan that will specify theresetiee company will take to better
control and minimize tracking of material onto public roads and the generafiggitofe dust that results from its
operation’s traffic.

28. SUBJECT Fugitive dust in certain localities.

COMMENTER Kathy Selvage, Wise, Virginia

TEXT: Photographs illustrating the fugitive dust issuthe area from the communities of Stephens, Appalaahda, a
Stonega have been provided. The hugely detrimental-to-human-health dust priolfRada are not isolated to that
lone community but are indicative of what is being endured by many coal minimguwotes in southwest Virginia.
RESPONSE The commenter's concerns, and those of theteffeommunities, are appreciated.

29. SUBJECT Preventive health care.

COMMENTER Kathy Selvage, Wise, Virginia

TEXT: Revising the fugitive dust regulations would itnute to preventive health care for Wise County and southwest
Virginia's citizens by improving the quality of air that southwesgMians breathe. Every year, thousands from
across the area come to the Wise County fairgrounds for their healdmcatteough the generosity of many
institutions and personnel along with equipment and materials, they receneniteeia year encounter with healthcare
providers. Each of these thousands of people who come receive multiptesexfures, making the treatment
encounters many thousands more than the head count. It is one of the most impeaastfoegou as a board to
engage in matters to strengthen the regulations that exist to aid inubetmme of medical conditions that come from
breathing and living with excessive amounts of dust and the pollutants contaihed i

The medical community knows full well what the repercussions oftkisl point you to "Mortality in Appalachian
coal mining regions: The value of statistical life lost" (MichaehHryx and Melissa M. Ahem, Public Health Reports
July-August 2009: 124, 7) in which it is said: "Previous research thatiegd specific forms of mortality in coal
mining areas found that chronic forms of heart, respiratory, and kidnegelissawell as lung cancer, remained
elevated after adjusting for socioeconomic and behavioral factaesatBtl adjusted mortality occurred in both males
and females, suggesting that the effects were not due to occupationalrexpesalmost all coal miners are men.
These illnesses are consistent with a hypothesis of exposure to watergoilditon from mining activities. There is
evidence that the coal mining industry is a significant source of both air aedpe#ttion.”

RESPONSE The control of fugitive dust is indeed necessarngrotect public health.

30. SUBJECT Support for the petition.

COMMENTER 71 citizens, collected and submitted by Soutigypalachian Mountain Stewards (SAMS)

TEXT: | am writing today to express my support for pledition to create additional regulations to eesbat coal dust is
controlled in our communities. | want to thank fieBoard for being an ally to us in our situatioRor years now we
have suffered from the terrible health and qualitijfe impacts that the excessive amounts of daat has had on our
communities. We need a change and we need tsiisgo The petition outlines specific actions thiditbetter control the
dust and thus improve the quality of life in thesal-producing communities that we call home. #igesctions such as
installing and using truck washers, rumble stripspeed bumps, and street sweepers, will makeit@/pampact on our
communities and we urge you to add them to theentiregulations. These measures need to be maydaiohealth
relies on this and we deserve it. We don't needhomes and lives destroyed by what's happeniogricommunities.
Please help us by making dust control mandatorirdoks and surface mine operations.

RESPONSE The commenters' concerns are appreciated. seastied elsewhere, the current regulations ofchelare
designed to address fugitive dust problems notiordputhwest Virginia, but throughout the Commoaltreas well.

These regulations work in conjunction with the tegians of other agencies in order to control diest trucks and

surface mine operations, as well as from a widgearf other source types.

31. SUBJECT Support for the petition.

COMMENTER 100 citizen emails sponsored by the Sierra Club

TEXT: My friends in southwest Virginia have asked me to write you in supptre getition they submitted to the
board to amend dust regulations to require coal operators to take csatinable precautions to prevent the release
of dust from coal trucks in residential communities. | have learned alsodtish situation in communities like Roda,
Virginia and | am very concerned about the impacts of this dust on the &edltjuality of life for people who must
endure such conditions. | have also learned that citizens from southwesiavia@ye been asking for almost a year
for help in alleviating dust problems in the communities they live in.y Bppreciate the attention the board has
already given this matter, but feel they have not seen actions tlyaaddliess the seriousness of the problems. All
Virginians deserve to breathe clean air; the proposed dust regslatill help achieve that important goal. Please




take the opportunity presented to the board to adopt strict, enforcealtdsctimkeep dust from invading the
communities, homes, and lungs of the people in southwest Virginia.

RESPONSE The commenters' concerns are appreciated. seastied elsewhere, the regulations of the board are
designed to address fugitive dust problems notiorgputhwest Virginia, but throughout the Commoaltieas well. We
are confident that DEQ's coordinated efforts witMNDE will protect the citizens of southwest Virginias well as those in
other communities throughout the Commonwealth.

REASONS FOR RECOMMENDATION

Below are the reasons for the department's recofatien.

1. The recommendations are not appropriate for the regulations' purpose tifidreepeequests that optional
provisions specific to mining in a certain area of the state be addeditatiegs that are intended to cover a wide
variety of sources over the entire state. The Departmentr&dyiMinerals and Energy (DMME) is the state agency
with the legal responsibility and resources for regulating fugyilirst emissions directly related to mining. In contrast,
the board's regulations are directed toward a more general federalX@idat mandate to control particulate matter
from a variety of sources throughout the Commonwealth. Other, more approméate af fugitive dust control not
covered by the petitioners' recommendations may exist. In addition, tagrieenmeasures more effective for other
industries in other areas of the state that are not addressed byothenes@ations.

2. The existing state regulations and guidance address fugitive dust limgavlisting that includes, but is not
limited to, certain reasonable precautions. A rulemaking to add iteims ¢oitrent list of optional reasonable
precautions is unnecessary and the existing regulation provides theamgdlexibility to cover a wide variety of
sources over the entire state.

3. Adopting the recommendations would require a full regulatory process, whietyicostly in terms of time and
expense. Such costs would be borne not only by the department, but by other state agevelle

It is recommended that the board deny the petit®nequest for the reasons set forth above.

The Board book contains the following documents:
TAB B
Petition for Rulemaking, Fugitive Dust — March 2011
1. June 4, 2010 — Fugitive Dust Petition for Rulemaking — Board Action
2. November 16, 2009 - Petition to Amend Existing Regulations from Southern Appalachian M&iataards
and Sierra Club
TABC
Petition for Rulemaking, Fugitive Dust — March 2011
DEQ Material
1. Agenda Item — Petition for Rulemaking, Fugitive Dust, March 2011
2. June 2010 DEQ Powerpoint Presentation (Bazyk) to SAPCB
3. May 27, 2011 Email Re: Roda Options
4. May 21, 2010 Memorandum from Michael Dowd to Hullihen Moore
5. April 23, 2010 Memorandum from Melanie Davenport to Hullihen Moore
6. March 26, 2010 Powerpoint Presentation from Lora Werner to SAPCB
7. March 12, 2010 Letter from Bradley Lambert to Dallas Sizemore
8. March 5, 2010 Letter from Dallas Sizemore to Bradley Lambert
9. January 4, 2010 Letter from Dallas Sizemore to Bradley Lambert
10. Memorandum of Agreement between DMME and DEQ — December 9, 2009
11. November 1, 2009 DMME Guidance Memorandum No. 29-09
12. November 1, 2009 DMME Procedure No. 3.3.18
13. November 2009 DEQ Powerpoint Presentation (Bazyk) to SAPCB
14. September 2009 DEQ Powerpoint Presentation (Bazyk) to SAPCB
15. September 2009 DEQ Powerpoint Presentation (Turner) to SAPCB
16. September 1, 2009 Letter from Sierra Club and SAMS to SAPCB and DEQ
17. August 26, 2009 Memorandum from Charles Turner to Michael Dowd — Report on Monittrdhgis Roda,
Virginia
18. May 11, 2009 Letter from David Paylor to Howard Frumkin, CDC
19. February 12, 2009 Email from DMME Re: DMLR & Va. State Police Response
TAB D
Petition for Rulemaking, Fugitive Dust — March 2011
Cumberland Resources Corporation
1. Ambient Dust Characterization for Roda Road, VA State Route 685, August 2009



2. February 15, 2011 Letter from Skelly and Lop on behalf of Cumberland Resources Gamporat
3. February 10, 2011 Letter from Schwarze Industries
TAB E
Petition for Rulemaking, Fugitive Dust — March 2011
Sierra Club/SAMS Material
January 24, 2011 Letter from Southern Appalachian Mountain Stewards and Sierra@obtting:
1. Viney Aneja. 2009. Characterization of Particulate Matter (PM10) in Rédidginia
2. Viney, Aneja. April 24, 2009. Power Point Presentation: Characterization
of Particulate Matter (PM10) in Roda, Virginia
3. Viney Aneja. November 20, 2009. Power Point Presentation: Analysis of
Current Efforts to Study and Remediate Particulate Matter (PMIRdia, Virginia
4. Lora Werner, Robert Helverson. March 2010. Letter Health Consultation
Review of Ambient Air Monitoring Data. Summary of Roda Air Exposures. Pedday: ATSDR
5. Dwight Flammia, Rebecca LePrell. March 25, 2010. Roda Update from
Office of Epidemiology
6. Lora Werner. April 26, 2010. Addendum to March 2010 Letter Health
Consultation, Review of Ambient Air Monitoring Data, Summary of Roda Air Exgssur
7. Sierra Club, Southern Appalachian Mountain Stewards. June 3, 2010.
Options Available to the Virginia Air Pollution Control Board to Addréss Fugitive Dust Problem in
Southwest Virginia
8. Viney, Aneja, Aaron Isherwood, Peter Morgan. August 2010. CharacterizationiotiRéetMater (PM10)
Related to Surface Coal Mining Operations in Appalachia
9. October 2010. Photos of Coal Mining Trucks Bypassing Washer
10. November 2010. Citizen Truck Counting Form
11. Virginia DMME. November 2010. Air Pollution Control/Fugitive Dust
Control Plans
12. Sierra Club, Southern Appalachian Mountain Stewards. 2010. Petition to
the Virginia Air Pollution Control Board to Amend Existing Regulations
13. January 2011. Copies of Dust and Haul Road Complaints

General Permit concerning Qualified Energy Generator for a Biomlasg Bst Facility (9VAC5 Chapter 520, Rev.
Cq) - Public Participation Report and Request for Final Board Acfltre General Assembly adopted
legislation which mandates the Board develop an expedited process for issuing any permit that the
Board is required to issue for the construction or operation of a "qualified energy generator”
provided that the generator is not subject to the major new source review program. The statute
defines a qualified energy generator as "a commercial facility located in the Commonwealth with the

capacity annually to generate no more than five megawatts of etgctsigoroduce the equivalent amount of energy
in the form of fuel, steam, or other energy product, that is generated or guiddum biomass, and that is sold to an
unrelated person or used in a manufacturing process.” The statute aldegeodefinition for "biomass" and
"expedited process."

The Department is requesting approval of draft final general permit #eitstate statutory and regulatory
requirements. Approval of the general permit will ensure that the Comratihwell be able to implement the
general permit concerning qualified energy generator for a biomassasil facility in an efficient and effective
manner.

To solicit comment from the public on the proposed general permit, the Depiigswed a notice that provided for
receiving comment during a comment period and at a public hearing. The depaltneaguested specific comment
on three issues: (i) the definition of qualified energy generator p@gao the “capacity annually to generate no more
than 5 megawatts (MW) of electricity”, (ii) the 12 month timeframedsting, and (iii) whether there is a need to
reevaluate fuel periodically. Comments were received pertaiaitige first two issues; no comments were received
pertaining to the last item.

The summary and analysis of public testimony follows: Each issuecissdied in light of all of the comments
received that affect that issue.
1. SUBJECT Support for pilot test facility approach.
COMMENTER Wayne F. Pryor, President, Virginia Farm Bureau



TEXT: First, Virginia Farm Bureau appreciates the department's reicogaitagriculture's future
role in biomass energy and invitations to individual farmers and FareaBuo participate on the Technical Advisory
Committee Concerning Qualified Energy Generators Using Biomass)(T/A€ charge to develop a general permit
program for multiple feed stocks and novel technologies was certachigllenge for the Department. We applaud the
department for focusing the new general permit on pilot test facilgiescammended by the TAC. There should be
ample opportunity to expand the general permit program to include other fagétydyce the application of a
corresponding technology and feedstock become more commonplace, and industry agwcthgaig experience and
air quality data.
RESPONSE The department appreciates the comment.
2. SUBJECT Support for pilot test facility approach.
COMMENTER Katie K. Frazier, Vice President, Public Affairs, Virginia fkyrsiness Council
TEXT: The Council's members support the production of alternative enargyagjen as a means to
diversify energy portfolios and the agribusiness economy as wefioats éd minimize regulatory requirements or
other barriers which may inhibit the successful growth of alternativgegeneration. While this General Permit for
a Biomass Pilot Test does not fully address all regulatory bafoieadl alternative energy production facilities, it does
set a reasonable process and General Permit for the use of paat pgsjing, a critical step in the right direction for
encouraging alternative energy production.
RESPONSE The department appreciates the comment.
3. SUBJECT Agency web page
COMMENTER Wayne F. Pryor, President, Virginia Farm Bureau
TEXT: We wish to recognize another positive outcome of the TAC and applaueéplagtident's
posting of the “Air Permitting Requirements for Biomass” fact shedisomabsite. The fact sheet provides
information in layman terms to the public and assists those interagtedsuing a biomass energy project.
RESPONSE The department appreciates the comment.
4, SUBJECT Support for the general permit.
COMMENTER Wayne F. Pryor, President, Virginia Farm Bureau
TEXT: The Virginia Farm Bureau Federation supports the proposed regulatid@€59520, Biomass
Energy Generator General Permit for a Pilot Test Facilityn@imnerous reasons. The proposed regulation appears to
address air quality concerns while allowing the testing and commercialapiiof biomass energy technologies and
feed stocks. The proposed regulation is both technology and feed stockwbiafnas important for this new
potential industry. The proposed regulation allows interested persohtato a permit for testing novel technologies
and new biomass feed stocks and continuing operations when appropriate. The plopasal@ermittee to reapply
for permit coverage using a different feed stock or to apply for appropriaig peverage under a different air permit
program as necessary to continue facility operations. The proposal doeschadga person from seeking coverage
under an individual air quality permit. And last, the proposed regulatimonisistent with the consensus
recommendation reached by Department staff and TAC members.
RESPONSE The department appreciates the comment.
5. SUBJECT Technical corrections.
COMMENTER Wayne F. Pryor, President, Virginia Farm Bureau
TEXT: We ask the Department to please review the references to 9¥2@330 in both the
proposed 9VAC5-520-100 C and 9VAC5-520-210 A. It is our understanding that in eacherib&apooposed
reference is an error and that a revised reference to 9VAC5-20-238fic&an of documents, may be appropriate.
RESPONSE Corrections have been made to the regulation.
6. SUBJECT Support for the general permit.
COMMENTER Katie K. Frazier, Vice President, Public Affairs, Virginiarfkgisiness Council
TEXT: The Virginia Agribusiness Council represents the agriculture ardtfproducers, suppliers,
marketers, processors, and commodity associations who make up the number oneimdirgtnia. As the "unified
voice of Virginia agriculture and forestry" the Council has a combinedo®eship of over 40,000 persons. As you are
aware, our members are interested in the issuance of this regaatl believe that the streamlined general permit
process that will come as a result of this action will help to fugheourage the generation of alternative energy from
agricultural and forest products.
RESPONSE The department appreciates the comment.
7. SUBJECT Definition of a "qualified energy generator."
COMMENTER Katie K. Frazier, Vice President, Public Affairs, Virginia #ysiness Council
TEXT: The Council's representative on the TAC reports that the TA€edghat the regulations
should limit the rated capacity of the generator, believing it too cumberanthconfusing to pursue the alternative,
which is to limit the total amount of electricity in a 12 month period.



RESPONSE The definition of “qualified energy generator” was clarifiecagsult of discussions in
the TAC. The department appreciates the comment.

8. SUBJECT Expand permit to include nonelectric generating entities.

COMMENTER Katie K. Frazier, Vice President, Public Affairs, Virginia fkyrsiness Council

TEXT: Additionally, we encourage the department to provide an option for nonetgagaierating
entities to participate in the Pilot General Permit, such as a rowéactor that equals the established limit of 5 MW
electricity.

RESPONSE This suggestion is not incorporated into the regulation as the enkdgjisigtion only
addresses qualified energy generators and provides the definition ag toguiadified electric generator is. No
changes have been made to the proposal as a result of this comment.

9. SUBJECT Extend time frame for testing.

COMMENTER Katie K. Frazier, Vice President, Public Affairs, Virginia #ysiness Council

TEXT: The Council requests that the department extend general permitslfiiegazontinuing
testing beyond the 12 month permit issuance by granting a variance to alliniidied amount of additional time for
testing. This will allow projects that may run into complications dutirgy t12-month window of piloting an
opportunity to continue their efforts and provide the department the ngcegeamnation to apply for a general
permit, if applicable.

RESPONSE A balance must be achieved between permitting a facility to operatadaat testing
and ensuring that a facility doesn’t operate for a significant timedg# it is determined that it is a major source or it
has significant toxic emissions. The general permit is structurgdaallow a facility sufficient time to conduct
emissions testing to determine if the facility is above or below timitieg thresholds limits. As proposed, section
9VAC5-520-180 A stipulated a 12-month timeframe to have all testing and repastingeted, including fuel testing;
however, the 12-month clock does not start until the actual startup date. Asqapgection 9VAC5-520-180 H
stipulated that the facility shall perform stack testing and @shtissions testing within 60 days “after achieving the
maximum production rate at which the facility will be operating but in no eviamttlean 180 days after startup...”.
The time allowed for the actual stack testing, (180 days) is consistardument permitting procedures; therefore,
this section has not been changed. However, fuel testing must occur pegiimig which is not normally required for
permits; therefore, an additional 3 months has been provided in sectid@59%20-180 A to increase the time from
12 to 15 months to complete the entire testing process.

10. SUBJECT Generator size.

COMMENTER Jon R. Patrick

TEXT: Why is the size of the generator limited to 5 megawatts?

RESPONSE The limit on the size of the generator is specified in the enablirglaegon.

11. SUBJECT Generator size.

COMMENTER Peter Thomas

TEXT: When speaking with the department staff about the Biomass Energy t6e@aeral Permit
for a Pilot Test Facility, | was told that the TAC recommended thageherator label should be 5 MW, yet when
reading the regulation, the energy limit is 5 MW per year, indigatigenerator label of 570.78 kW (Proof: 5,000,000
kWh per year / 8,760 hours per year). Which figure is actually being propodest?alh there is a huge difference.

RESPONSE The TAC decided to clarify the definition of “qualified energy gat@” by stating the
following in the regulation: “For the purposes of this chapter the phcapacity annually to generate no more than 5
MW of electricity" shall mean a nameplate capacity equal to srthes five MW that is operated in conjunction with
a biomass pilot test facility.” Therefore, 5 MW means a nameplatg rabt a yearly rating.

12. SUBJECT Generator size.

COMMENTER Peter Thomas

TEXT: | see no problem with interpreting 5 MW as the nameplate capacity gétieeator, but there
is conflicting wording within the definition of “qualified energy generat Subsection | states “with the capacity
annually to generate no more than five megawatts (MW) of electricityet.thg last sentence states: “for the purposes
of this chapter, the phrase “capacity annually to generate no more thatd® M¥&¢tricity” shall mean a nameplate
capacity equal to or less than 5 MW that is operated in conjunction witimass pilot test facility.” | would
recommend that the wording be reworked to include the phrase “5 MW namapatity.” | would recommend that
the last sentence within the definition be allowed to remain.

RESPONSE:The first sentence in the definition of qualified energy generatakestdirectly from
legislative language. It is for that reason the clarifying langusgeadded to the end of the definition. No changes
have been made to the proposal as a result of this comment.

13. SUBJECT Support for fuel testing.

COMMENTER Jon R. Patrick



TEXT: | love the idea of testing the biomass prior to usage as fuel to tesérpected emissions and
then test stack emissions to verify. That's the smart way to.lear

RESPONSE The department appreciates the comment.

14. SUBJECT Fuel switching.

COMMENTER Stephen Versen, VA Department of Agriculture and Consumer ServibgsdS)

TEXT: We believe the permitting regulation should take into account tleatmitthat an applicant
might use different feedstocks in the conversion facility at diffeiem®s during the year and that it should make the
switching between allowable feedstock as easy as is reasonable. Q@hienemithe a scenario where a farmer would
use wheat straw in the spring, corn in the fall and woodchips in the wintenddtdkat each feedstock to be used has
been approved for use in the conversion facility, switching between them slobwuégjuire additional, significant
submissions by the applicant.

RESPONSE:In this scenario, the department would suggest that the facility apphefbiomass
general permit and test all 3 different feedstocks. If the conclusiohs t#gt data results in an exemption for the
facility, then the facility does not need a permit. If the conclusions déthaata result in an Article 6 permit for the
facility, then switching between the feedstocks is not a problem ealdsedstock options will be included in the
permit. No changes have been made to the proposal as a result of this comment

15. SUBJECT Fuel switching.

COMMENTER: Peter Thomas

TEXT: [ fully agree with Steve Versen’'s comments that a farmer or thetopefa biomass energy
generation facility should be able to switch between approved fuels wittatirequirements imposed.

RESPONSE:Please see response to comment number 14,

16. SUBJECT Definition of “biomass.”

COMMENTER Jeffery T. Miller, President and Executive Director, Treated\Council

TEXT: Based upon the information provided in these comments, Treated Wood|Cecmtimends
that the department amend subparagraph #4 of the proposed definition of “biontbadtiaubparagraphs #8 & 9, as
follows:

“ ‘Biomass’ means organic material that is available on a relleveat recurring basis,
including: ...
4. solid woody waste materials, including landscape trimmings, wastespallet

8. pressure-treated dimensional lumber that does not contain arsenicroiuchy and
9. other pressure-treated wood biomass, but only at facilities that (appolss
technology to satisfy all pertinent environmental requirements and @ihabe
necessary permits for such use.”
RESPONSE The term “biomass” is defined in statute. The statutory definitiocifgjadly prohibits
the use of pressure treated, chemically treated or painted wood wastesdocontaminated with plastic. No changes
have been made to the proposal.
17. SUBJECT Treated wood beneficial to the goal of reducing greenhouse gas emissions.
COMMENTER Jeffery T. Miller, President and Executive Director, TreatemdMCouncil
TEXT: In comparison to the standard landfill disposal pathway, the use teftraod biomass for
renewable energy (or for the production of other products) offers soceiabraic, and other benefits, including
greater overall energy efficiency, less reliance on imported eriemggr GHG emissions, less use of landfill capacity,
more U.S. manufacturing jobs, and enhanced use of sustainable Americaprfmtasts. This is an outcome that the
department should fully support. However, the proposed rule will have the opjilesite e
RESPONSE Please see response to comment number 16.
18. SUBJECT Treated wood is a valuable heat-content commodity.
COMMENTER Jeffery T. Miller, President and Executive Director, Tréadéood Council
TEXT: Itis important to note that the use of the treated wood biomass as @uiteel grovides all the
legitimate energy value benefits of those realized by burning “cleamlsawber.” In fact, the benefits in many cases
are greater, due to higher BTU value. Thus, the treated wood product shooltsliered as a valuable commodity
with the same or greater potential as a fuel when compared to “eleariianber.”
Legitimate use of treated wood as fuel requires application of appspaatbustion/process equipment, controls, and
permit requirements. As with conventional fuels, combustion, process and eoputifminent and operating permits are
tailored to the intended fuel. For example, a wood-fired unit cannot switclakorctire-derived fuel without plant
and permit modifications.



It is an axiom of practice that “clean” fuel can burn dirty and “dirty” fuel loarn clean. The important point is that
the whole system of fuel, combustion, process and control equipment, opeatimeglures, and permit requirements
needs to be optimized for efficient energy recovery with minimalstams. The presence of a preservative alone is
not a justification for rejecting a treated wood product as a fuel.
RESPONSE Please see response to comment number 16.
19. SUBJECT Treated wood fuel is managed as a valuable commodity.
COMMENTER Jeffery T. Miller, President and Executive Director, TreatemdMCouncil
TEXT: Energy producers recognize the benefit of using treated wood biomasnasvable energy
resource. Treated lumber removed from decks, fences, or buildingsisrafteaged as construction and demolition
(C&D) material, and more and more of this is reclaimed at recycluilifiiss that separate materials based on market
value and potential uses. Such facilities typically separate oteédrand untreated wood together, grind it, and sell the
product as fuel or utilize it on-site to generate power. Separatatgdreimber from untreated lumber is sometimes
done but is difficult and expensive.
RESPONSE Please see response to comment number 16.
20. SUBJECT Treated wood fuel has meaningful heating value.
COMMENTER Jeffery T. Miller, President and Executive Director, TreatemdMCouncil
TEXT: Untreated wood biomass typically contains 50 percent moisture conteatq@dybasis).
Treated wood, when removed from service, has a moisture content of approx2ogtelgent (dependent on the
environment in which it was used). The reduced moisture content of treatedneeases BTU value per pound of
biomass product. Furthermore, wood preservatives do not reduce, and some add to, #hechefatveod.
RESPONSE Please see response to comment number 16.
21. SUBJECT Preservatives in treated wood do not violate air pollution standardgé&onitted
facilities: creosote preserved wood.
COMMENTER Jeffery T. Miller, President and Executive Director, TreatemdMCouncil
TEXT: Creosote has been used as a wood preservative for over 100 years. Creesotisrom
coal tar, which is produced by condensing organic vapors from baking coal in ovegtstantperature and in the
absence of oxygen to make coke. Creosote is produced from coal tartionédadistillation, similar to production of
diesel oil from crude oil. Creosote is a hydrocarbon composed mainly of carbon&alpauntent) and hydrogen,
similar to petroleum products. However, creosote differs by being compos#g ofigmlycyclic aromatic
hydrocarbon (PAH) compounds, meaning the molecules are groups of carbon-hydrogee begs rather than
linear chains of carbon-hydrogen. Like petroleum oil, creosote haguabvalue at approximately 15,000
BTU/pound.
Concern about burning creosote treated wood for energy relates to the thau§#H compounds of creosote would
be emitted. While that is a real concern for open burning with poor combgsiirol, test data document that PAH
releases from creosote treated wood burned in industrial or commert@as laoé insignificant. In fact, because used
creosote treated wood is typically drier than green biomass fuel angsbateaontains approximately 5 to 10 percent
creosote, creosote treated wood burns hotter and with less emissions afidPdtHexr products than “clean” biomass.
RESPONSE Please see response to comment number 16.
22. SUBJECT Pentachorophenol treated wood.
COMMENTER Jeffery T. Miller, President and Executive Director, TreatemiMCouncil
TEXT: Stack tests completed in Mississippi documented that greater than 8&:68tmwf
pentachlorophenol is effectively destroyed by combustion in a conventional weddditer. Up to approximately 50
percent of the chlorine in the fuel was emitted as hydrochloric acifj.(Fypical emission would be lower since flue
gas acid treatment technologies, such as scrubbers, are effecgweoving HCI and are commonly used at industrial
combustion facilities.
Pentachlorophenol treated wood combustion need not cause emissions of pobteldatibenzodioxins and
dibenzofurans (PCDD/DFs). A study for the EPA tested emissions fromea bwifiring wood biomass with penta
and creosote residuals. No CDF or CDD were detected in the aii@msis3 he California Air Resources Board
determined, based on the above and other studies, that “...the results iquiteastrongly that when combusted with
sufficient oxygen and at a low enough concentration of PCP in the fuel, PCDDs BRd B@ not emitted from
small-scale combustion of treated wood wastes in industrial boilieis m®dern pollution control equipment such as
baghouses and precipitators.”
PCDD/DFs result as products of incomplete combustion with chlorine inBB&’'s National Dioxin Study notes that
PCDD emissions from coal combustion increased with the addition of chlorinetutlydwrther states, “In order to
destroy PCDDs or prevent their formation, the combustion efficiency mugglneTtnis requires a combination of
high temperatures, available oxygen, high heating value fuel, and long resides& Tihese same conditions are
required for efficient combustion of most conventional solid fuels. Thereforg-preated wood should be considered
as an acceptable renewable energy resource.



RESPONSE Please see response to comment number 16.
23. SUBJECT Waterborne treated wood containing arsenic, chromium and/or copper.
COMMENTER Jeffery T. Miller, President and Executive Director, TreatemdMCouncil
TEXT: Data from a report that reviewed fuel and emissions data for cleaeafeafy wood, creosote
and penta treated wood, and C&D wood waste has been used to calculatserofssietals relative to fuel-metal
concentrations. The facilities studied were relatively modern andliextlelectrostatic precipitator or fabric filter
controls. Approximately 99.99 percent of metals from treated wood will remtirtivéi ash waste stream. Resulting
emissions are generally similar to those for conventional fuels. @args in fuels are not contaminants if they are
not emitted when the treated wood is burned as fuel. Such treated wood, when combusiggpiamiate and
permitted facility, should be considered as an acceptable renewaltgg srsource.
RESPONSE Please see response to comment number 16.
24, SUBJECT Waterborne treated wood containing copper.
COMMENTER Jeffery T. Miller, President and Executive Director, TreatemiMCouncil
TEXT: Newer waterborne preservative formulations, such as alkaline coggierrgury (ACQ) and
copper azole, utilize copper as the primary active ingredient mixeédow concentration carbon based co-biocides.
As noted above, during combustion, very little if any copper is emitted and dasbed components are destroyed.
Further, neither copper nor the carbonbased biocides are hazardous air ppHotanth treated wood does not
contain “contaminants.” Therefore, copper-treated wood should be considesiachcceptable renewable energy
resource.
RESPONSE Please see response to comment number 16 above.
25. SUBJECT Copper naphthenate treated wood.
COMMENTER Jeffery T. Miller, President and Executive Director, TreatemdMCouncil
TEXT: Copper naphthenate preservative consists of copper dissolved in naphtitedibec
preservative is diluted in diesel oil to treat industrial products surdildi®s, utility poles and bridge timbers. It may
also be diluted in mineral spirits or be prepared in a water-borne fatiarufor pressure application or for use as a
field-applied treatment.
Naphthenic acid is a natural constituent in crude oil that boils in thedwefliesel fraction during crude oil
distillation. As such, it is a hydrocarbon with fuel value well in exoésgood alone. When copper naphthenate
treated wood is burned, the copper, which is not a hazardous air pollutamsrestia the ash while the remaining
carbon-based constituents will contribute to and be destroyed by combustion.
Therefore, copper naphthenate-treated wood should be considered as an acegmaalble energy resource.
RESPONSE Please see response to comment number 16.
26. SUBJECT Wood treatments containing boron.
COMMENTER Jeffery T. Miller, President and Executive Director, TreatemdMCouncil
TEXT: Wood treated with water-borne preservative or fire-retardantiaos including boron or
borates are commonly used in building construction. Some are stained to ittentifgod product as treated, but the
preservative itself does not impart color. Thus, identifying wood thegased with boron may be difficult. A recent
trend for railroad ties is to pre-treat the wood ties with water-bloorate solution and then to over-treat with creosote.
This has been shown to provide significant performance improvement forstiaibed in high decay hazard locations.
Boron is not listed as a federal Clean Air Act hazardous air pollanbn in wood does not interfere with wood
combustion or significantly impact emissions. A study of emissiongirggfilom combustion of various treated wood
fuels, including boron treatments, concluded that “Very good combustion propegtieaiao found for ...[boron
treated wood]”. The test data emissions of carbon monoxide apd/&l® of similar or lower levels for boron
containing wood fuel than for untreated wood fuel. Therefore, boron-treated hvmad be considered as an
acceptable renewable energy resource.
RESPONSE Please see response to comment number 16.
27. SUBJECT Treated wood biomass may be used as ingredient to produce synthetic gas.
COMMENTER Jeffery T. Miller, President and Executive Director, TreatemdMCouncil
TEXT: While the most common current reuse of treated wood is combustion astfael, ot
technologies are evolving that do or will utilize treated wood as an ingrédieretke other products. The following
are some examples.
Enerkem is now completing a commercial scale biofuels plant inbisgstOntario that is producing syngas from
treated wood utility poles and will this year begin production of ethanol. Enaskglianning to begin construction on
a larger ethanol plant in Edmonton, Alberta, using the same technology EAlsrkem is now completing design of a
biofuel plant to be built in Pontotoc, Mississippi, that will accept 190,00)dbansorted municipal solid waste per
year. Approximately 10 million gallons of ethanol and other green chesmidgibbe produced annually. The
Mississippi project has been selected to receive $50 million from the WartBent of Energy. In these cases,
legitimate alternative fuels will be produced from the processingaafrelary materials. At least a portion of the



secondary material will likely be treated wood. If treated wood were rekpoitee separated from other wood in the
municipal waste stream, higher costs, less fuel, more landfill space cradmathane GHG emission will result.
American Cogeneration, LLC has licensed technology from the Energy andfineintal Research Center at the
University of North Dakota to gasify wood biomass, including creosote dreatssties, to produce syngas for heat
and power production. A plant utilizing out of service ties from the CanadiaficHRailway is under construction.
RESPONSE Please see response to comment number 16.
28. SUBJECT Plastic end-tags on treated wood.
COMMENTER Jeffery T. Miller, President and Executive Director, TreatemdMCouncil
TEXT: When sold, treated wood often is labeled with a plastic end-tag, wsislhle type of
preservative used. The presence of the end-tag is useful for deteythi@ipreservative used, and should not be the
reason to disallow the wood as an eligible “biomass.”
RESPONSE Please see response to comment number 16.
29. SUBJECT Significant loss if treated wood is not permitted as a fuel.
COMMENTER Jeffery T. Miller, President and Executive Director, Tréadéood Council
TEXT: There is a substantial current and larger potential market, wgiticiated societal and
environmental benefits, for the use of treated wood biomass for eeeapery in Virginia that will be prohibited by
the proposed regulations.
RESPONSE Please see response to comment number 16.
30. SUBJECT: Biomass definition; “forest related materials”
COMMENTER : Monte C. Simpson, Public Affairs Manager, Weyerhaeuser Company
TEXT: Weyerhaeuser recommends amending the definition to include the tetraéallunder
Forest related materials and to delete the phrase “low commercialmakerials” because it is ambiguous.

RESPONSE The term “biomass” is defined in statute. No changes have been made to tisalprop

31. SUBJECT: Department of Environmental Quality to encourage the Virginia GeAssaimbly to
repeal biomass limitations as identified in Chapter 744, Section 56-585.2

COMMENTER : Monte C. Simpson, Public Affairs Manager, Weyerhaeuser Company

TEXT : During the 2009 legislative session the General Assembly amended trevddde Energy”
definition in Chapter 744, Section 56-585.2 of the Virginia Code to limit forésetematerial that is eligible for
consideration in the state’s RPS program. The statute states:

“Utilities participating in such program shall collectively, eitti@ough the installation of new generating
facilities, through retrofit of existing facilities or through pursbs of electricity from new facilities located in
Virginia, use or cause to be used no more than a total of 1.5 million tons per yessroivgod chips, bark, sawdust, a
tree or any portion of a tree which is used or can be used for lumber and pulp nuzimgfést facilities located in
Virginia, towards meeting RPS goals, excluding such fuel used at electda@tjag facilities using wood as fuel prior
to January 1, 2007. A utility with an approved application shall be allocated a pdrti@nlo5 million tons per year
in proportion to its share of the total electric energy sold in the base ydafireesl in subsection A, for all utilities
participating in the RPS program.”

RESPONSE The comment addresses legislation not germane to the general péoncihanges
have been made to the proposal.

SUMMARY OF PROPOSED GENERAL PERMIT
Below is a brief summary of the substantive provisions of the genenait pleat were originally proposed for public
comment.
1. Definitions used in the regulation are identified.
2. General provisions are established which cover the overall gsisability and general requirements of the
general permit.
3. Procedures for obtaining the general permit are described and prapigtements for granting an authorization to
operate under the general permit, applications for coverage under thal genait, required information for initial
applications, authorization to construct and test, and transfer of autiooriwaconstruct and test.
4. General permit terms and conditions are established. They includsgprequirements, a permit emissions
threshold, a testing schedule, compliance determination and verificaoomdkeeping and reporting requirements
and compliance and enforcement provisions.
5. The permit requires a certified fuel test for all feed-stock ust#tkiprocess as well as a certified stack test.
6. A source is exempt from permitting if the uncontrolled emissions e liee permitting emission threshold limits
listed in the regulation.



SUMMARY OF CHANGES TO PROPOSED GENERAL PERMIT
Below is a brief summary of the substantive changes the Departmmeabismending be made to the proposed
general permit.
1. Add the reference “9VAC5-520-190 B, C, and D" to subsection 9VAC5-520-180 H fay.clari
2. Change the phrase “non- visible emissions evaluation” to “certified ssts” for clarity.
3. Changed the time frame to complete testing from 12 months to 15 months.
4. Made technical corrections or changes to provide clarity.

Ambient Air Quality Standard for SO , (Rev. H10) - Request for Board Action on Exempt Final Regulatn: On
June 22, 2010 (75 FR 35520), EPA issued a regulation revising the NAAQS for sulies (&) measured as sulfur
dioxide (SQ). The current primary annual ambient air quality standard remains 8dgnaims per cubic meter (0.030
parts per million) and the current primary 24-hour ambient air qualitglatd remains 365 micrograms per cubic
meter (0.14 parts per million). A new primary 1-hour annual ambient airys&ditdard has been added at 75 parts
per billion (ppb). The secondary ambient air quality standard remains at 1,80thjmaograms per cubic meter (0.50
parts per million). The new 1-hour annual primary standard is met whehréleeyear average of the annual (99th
percentile) of the daily maximum 1-hour average concentrations ishbesst equal to 75 ppb, as determined in
accordance with a new Appendix T of 40 CFR Part 50. The new standard befestnezedn August 23, 2010. The
current primary 24-hour and annual standards will no longer apply to an area oaftgrahe designation of that area
by EPA under the new standard.

Chapter 30 contains the ambient air quality standards for the speitdiagoollutant standards set out in 40 CFR Part
50. Therefore, this chapter is the action effectively implementingR#erequirements.

The department is requesting approval of draft final regulation an@drthat meet federal statutory and regulatory
requirements. Approval of the amendments will ensure that the Commonwiiaith able to meet its obligations
under the federal Clean Air Act.

Notice that the regulation would be considered by the board and that publienbmaould be accepted at the board
meeting in accordance with the board’s policy on public comment at boarshgseeas provided to the public by
posting of the board’s agenda to the Virginia Regulatory Town Hall and Dé(Eite. In addition, email notification
was provided to those persons signed up to receive naotifications of bodigsieerough the Town Hall website.

SUMMARY OF AMENDMENTS TO REGULATION

1. Appendix A-1 to 40 CFR Part 50 has been added to the federal documents incorporateibyer&t.
[9VAC5H-20-21 E 1 a (1) (a), page 2]

2. Appendix A to 40 CFR Part 50 has been renamed as Appendix A-2 in the federal documentsatecopyor
reference list. [9VAC5-20-21 E 1 a (1) (b), page 2]

3. Appendix T to 40 CFR Part 50 has been added to the federal documents incorpordiere tgeréist.
[OVAC5-20-21 E 1 a (1) (u), page 3]

4. The new standard for S@as been added. [9VAC5-30-30 A 3, page 11]

5. Provision for the existing primary standards to no longer apply to atasdaeen added. [9VAC5-30-30 A 4,
page 11]

6. Use of the reference methods in Appendices A-1 and A-2 to 40 CFR Part 50 has béed.J9&AC5-30-
30 C, page 12]

7. Data requirements for demonstrating attainment of the new standard haadded. [9VAC5-30-30 D, page
12]

High Priority Violators (Hpv's) For The First Quarter, 2011

NOV’s Issued from October through December 2010

DEQ Facility Brief Description Status
Region




PRO

Honeywell International
Inc.

Hopewell, Virginia
Hopewell City

Registration No. 50232

SIC 2869, 2899, 2819
Industr. Organic Chemica
NEC, Chemical & Chem.
Prep, NEC, Industrial
Inorganic Chemicals
NAICS 325199

Chemical Mfg.

Discovery date— 04/01/2010
Alleged violations:

Honeywell was unable to provide
records documenting opacity
observations for 12/2009, 1/2010, an
2/2010 for a number of various
processes.

NOV - Issued 10/26/2010

Additional Information:

CO'’s In Development — Previously Reported NOV’s

)

NRO | GenOn Mid-Atlantic Discovery dates: 1* NOV - Issued 04/06/2010
LLC / GenOn Potomac | 1% NOV — 02/04/2010 2" NOV - Issued 05/12/2010
River LLC (formerly 2" NOV - 03/08/2010 34 NOV - Issued 07/28/2010
Mirant Mid-Atlantic 3¢ NOV -07/08/2010
LLC / Mirant Potomac (6{0) - In Development
River LLC)

Alleged violations: Additional Information:
Alexandria, Virginia Failure to maintain and operate in a
manner consistent with air pollution | On December 13, 2010 Mirant ang
Registration No. 70228 | control practices for minimizing RRI Merged to form GenOn.
emissions.
SIC 4911
Electrical Services 1°' NOV
NAICS 221112 Failure to provide all required data in
Utilities — Electric Power | quarterly Continuous Emissions
Generation, TransmissionMonitoring (CEM) Report.
and Distribution
Exceeded permitted limits for
particulate matter (PM) emissions
(including condensable).
2" NOV
Exceeding the visible emissions limit
of 20% opacity.
39 NoV
Exceeding the visible emissions limit
of 20% opacity.

NRO | Kinder Morgan Discovery dates- 04/14/2010 NOV - Issued 05/10/201

Southeast Terminals (6{0) - In Development

LLC — Newington
Terminal

Newtington, Virginia
Registration No. 70087
SIC 5171

Petroleum Bulk Stations
& Term

Alleged violations:
Exceeded annual allowable throughp

the facility's minor NSR permit.

of reformulated gasoline (RFG) as pe

Additional Information:

ut

D

=

0




NAICS 424710
Petroleum Bulk Stations
& Terminals

2d

VRO | Neuman Aluminum Discovery date 05/10/2010 NOV - Issued 09/13/2010
Impact Extrusion, Inc. (6{0) - In Development
Waynesboro, Virginia Alleged violation: Additional Information:
Registration No. 81346 | Failure to meet trichloroethylene On October 13, 2010 DEQ receive

(TCE) emissions limit by the May 3, | response from the Facility outlinin
SIC 3411 2010 compliance deadline. actions taken to ensure complianc
Metal Cans
NAICS 332431
Fabricated Metal Product
Manufacturing

NRO | King George Landfill, Discovery date:09/07/2010 NOV - Issuedd9/15/2010
Inc. (6{0) - In Development

King George, Virginia
Registration No. 40903

SIC 4953

Refuse Systems
NAICS 562212
Administrative and
Support Waste
Management

Alleged violation:

Test Results demonstrate excess SC
emissions from the three Solar Centa
Combustion Turbines.

Additional Information:

2
Aur

CO'’s Issued From October Through December 2010.

NONE

EPA NOV's Issued from October through December 2010

**The inspections at the Hopewell facilities were conducted as part of EPA Régadtdpewell Geographic
Initiative, which is an enforcement strategy created, in part tohatigerstand the transfer of volatile organic
compounds and hazardous air pollutants between facilities in the Hopewell geogaayshied.

n

**EPA | DuPont Teijin Films Alleged violations: EPA 2" NOV - Issued 12/7/2010
2" NOV - Further violations of 40 | Additional Information:
CFR 63 Subpart JJJ (Polymers and
Resins Group V), and Subpart H NOV Meeting was held with EPA,
(Equipment Leaks), that include DEQ, and the Responsible Party ¢
improper use of emission debits and| 2/2/2011.
credits; failure to provide
certifications, reports and plans; and
improper emission controls.

**EPA | Hopewell Regional Alleged violations: EPA 2" NOV - Issued 12/17/2010

Wastewater Treatment
Facility (WWTP)

Violations of 40 CFR 63 Subpart VV
(Publically Owned Treatment Works
POTW) and Reasonably Available
Control Technology (RACT) for

Additional Information:

NOV Meeting with EPA, DEQ, ang
the Responsible Party is being

failure meet control requirements.

scheduled.




EPA CD'’s In Development — Previously Reported NOV'’s

**EPA | Ashland Aqualon Discovery date— 11/08/2007 EPA NOV - Issued 04/02/2009
Functional Ingredients
(Hercules) Alleged violations: Additional Information:

Hopewell, Virginia Alleged violations of the Cellulose NOV Meeting was held with EPA,

Hopewell City MACT (40 CFR 63 Subpart UUUU) | DEQ, and the Responsible Party on
and the associated Leak Detection an@/8/09.

Registration No. 50363 | Repair (LDAR) program.

SIC 2869

Industr. Organic

Chemical NEC

NAICS 325199

Chemical Mfg.

**EPA | Hopewell Regional Discovery dates- 11/07/2007 NOV - Issued 07/06/2009
Wastewater Treatment
Facility (WWTP) Alleged violations: Additional Information:

Hopewell, Virginia Violations of 40 CFR 63 Subpart VVVY NOV Meeting was held with EPA,

Hopewell City (Publically Owned Treatment Works - DEQ, and the Responsible Party jon
POTW) and Reasonably Available | 9/23/09.

Registration No. 50735 | Control Technology (RACT) that
include failure the to provide

SIC 4952 appropriate notification, meet control

Sewage Systems requirements, conduct inspections and

NAICS 221320 monitoring, properly calculate

Utilities, Water, Sewage | emission values.

and Other Systems

**EPA | DuPont Teijin Films Discovery dates- 04/18/2008 EPA 1" NOV - Issued 07/17/2009
Hopewell, Virginia Alleged violations: Additional Information:

Chesterfield County
1* NOV - Violations of 40 CFR 63 3/1/2010 — EPA requested mor e
Registration No. 50418 | Subpart JJJ (Polymers and Resins | information via 114(a) of the CAA.
Group 1V), Subpart H (Equipment
SIC 2821 Leaks), and Subpart EEEE (Organic| NOV Meetings have been held with
Plastic Material/Syntheti¢ Liquid Distribution (Non-Gasoline) EPA, DEQ, and the Responsible
resins that include improper use of emission Party on 9/10/09 and 2/2/2011.
NAICS 325211 debits and credits; failure to provide
Chemical - resin, certifications, reports and plans;
Synthetic rubber, and improper emission controls; and failure
artificial synthetic fibers. | to identify and repair leaking
components.

**EPA | Honeywell International | Discovery date— 11/06/2007 EPA 1" NOV - Issued 03/10/2009
Inc. EPA 2" NOV - Issued 08/21/2009
Hopewell, Virginia Alleged violations: Additional Information:

Hopewell City
1*' NOV - Alleged violations of the NOV Meetings have been held with

Registration No. 50232

SIC 2869, 2899, 2819
Industr. Organic
Chemical NEC, Chemic4

& Chem. Prep, NEC,

Benzene Waste NESHAP (40 CFR §
Subpart FF) and the associated Leak
Detection and Repair (LDAR) progra
for the Organic HAPs from Equipmer]
I Leaks MACT (40 CFR 63 Subpart H

1EPA, DEQ, and the Responsible

Party on 5/27/09, 11/17/09,
n03/25/10, 11/10/2010 and
1t1/26/2011.




Industrial Inorganic
Chemicals

NAICS 325199
Chemical Mfg.

2" NOV - Annual NOx and PM10
emission limit exceedances in 2004,
2005, 2006, and 2007 at the A, C, D,
and E trains of the Area 9
hydroxylamine production unit.

~EPA

Smurfit-Stone
Container Corp. /
Hopewell Mill

Hopewell, Virginia
Registration No. 50370

SIC 2631

Pulp Mills

NAICS 322130

Pulp, Paper, and
Paperboard Products

Discovery dates- 07/27/2010
Alleged violations:

Failure to operate in a manner to
demonstrate compliance with HAP

reduction requirements.

Failure to submit periodic startup,
shutdown and malfunction reports.

NOV - Issued 09/27/201

Additional Information:

NOV Meeting was held with EPA,
DEQ, and the Responsible Party ¢
01/31/2011.

0

n
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